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Art Unit: 2877 

DETAILED ACTION 

Priority 

1 . Acknowledgment is made of applicant's claim for foreign priority based on 
an application filed in Germany on 8/28/96. It is noted, however, that applicant 
has not filed a certified copy of the application as required by 35 U.S.C. 1 19(b). 


Specification 

2. The continuation data should be inserted in page 1 of the specification. 


Claim Rejections - 35 USC 9 112 

3. The following is a quotation of the first paragraph of 35 U.S.C. 112: 

The specification shall contain a written description of the invention, and of 
the manner and process of making and using it, in such full, clear, concise, 
and exact terms as to enable any person skilled in the art to which it 
pertains, or with which it is most nearly connected, to make and use the 
same and shall set forth the best mode contemplated by the inventor of 
carrying out his invention. 

4. Claims 6, 7 and 8 are rejected under 35 U.S.C. 112, first paragraph, as 
containing subject matter which was not described in the specification in such a 
way as to enable one skilled in the art to which it pertains, or with which it is most 
nearly connected, to make and/or use the invention. 

The specification does not set forth how the gap widths are determined 
from a measured value processing in such a way that four points of intersection 
of the measuring circle with two edges of a gap are determined by evaluating a 


Application/Control Number: 10/796,937 Page 3 

Art Unit: 2877 

distance change on the generated measuring circle. How the two straight lines 
through the four points of intersection are computed? (Claim 7). 

The specification does not set forth how the contour lines are carried out 
on the basic of distance changing patterns (claim 8). How the position of rotation 
of the measuring circle is computed? (claim 6). 

An applicant for a United States patent is required to describe and show in 
detail all parts which are not well known in the art, and if they are well known in 
the art applicant is required to show that such parts are well known an obtainable 
on the market or that there is full disclosure thereof in patents or other 
publications. Such patents or other publication would be identified by full 
reference thereto. 

5. Claims 1-8 and 10 are rejected under 35 U.S.C. 112, second paragraph, 
as being indefinite for failing to particularly point out and distinctly claim the 
subject matter which applicant regards as the invention. 

a. Claim 1 line 1 1 , claim 6 line 3 and claim 7, line 4; the phrase "in such a 
way" is vague and indefinite. 

b. Claim 2 recites the limitation "the evaluation computations" in line 2. 
There is insufficient antecedent basis for this limitation in the claim. 

c. Claim 2 recites the limitation "the measuring location" in lines 2-3. 
There is insufficient antecedent basis for this limitation in the claim. 

d. Claim 2 recites the limitation "distance and measuring signal" in line 5. 
There is insufficient antecedent basis for this limitation in the claim. 
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e. Claim 2 lines 5-6 is not clear, what "function" does applicant means 
here? What does applicant means by "the function is activated"? 

f. Claim 3 recites the limitation "the optical axes" and "ray bundles" in line 
1-2. There is insufficient antecedent basis for this limitation in the claim. 

g. Regarding claim 6, the phrase "or the like" renders the claim(s) 
indefinite because the claim(s) include(s) elements not actually disclosed (those 
encompassed by "or the like"), thereby rendering the scope of the claim(s) 
unascertainable. See MPEP ' 2173.05(d). 

h. Claim 6 recites the limitation "the center axis" and "the measuring circle" 
in line 9. There is insufficient antecedent basis for this limitation in the claim. 

i. Claim 8 is not clear, what "changing patterns" does applicant means 

here? 

k. Claim 8 recites the limitation "the scanned geometric figure" in line 6. 
There is insufficient antecedent basis for this limitation in the claim. 

I. Claim 10 recites the limitation "the triangulation principle" in line 7. 
There is insufficient antecedent basis for this limitation in the claim. 

m. Claims 4-5, are dependent; therefore inherent the deficiencies of the 
claims on which they depend. 

Claim Rejections - 35 USC ' 103 

6. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for 
all obviousness rejections set forth in this Office action: 
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(a) A patent may not be obtained though the invention is not identically disclosed or described 
as set forth in section 102 of this title, if the differences between the subject matter sought to 
be patented and the prior art are such that the subject matter as a whole would have been 
obvious at the time the invention was made to a person having ordinary skill in the art to which 
said subject matter pertains. Patentability shall not be negatived by the manner in which the 
invention was made. 

7. Claims 1-13 are rejected under 35 U.S.C. 103(a) as being unpatentable 
over Nakatsuka et al (5,568,246) (of record) in view of "Figure 1" of the present 
invention. 

Regarding claims 1 , 2 and 8-9, Nakatsuka et al teaches a sensor unit (10) 
including a displacement sensor (1 1) for emitting a laser beam to an object (5) to 
be inspected and detecting the displacement of the object by focusing the 
reflected light on a photoelectric transducer by using a receiving lens; an optical 
path converter unit (14,20) for refracting the optical path of the laser beam and 
the laser beam is rotated about the axial center parallel to the optical path by a 
flat sheet glass (14) so that the laser beam scans the object drawing a small 
circle (figures 3, 7, 11). Nakatsuka et al does not disclose a measuring head 
having transducer, reproducing unit, etc... However, such the features are known 
in the art as stated by application in page 17 lines 6-7 of the present 
specification. Those of ordinary skill in the art at the time the invention was made 
to replace the sensor unit of Nakatsuka et al by a measuring head as taught by 
PRIOR ART for the purpose of positioning or distance measurement of an object, 
thus increasing the speed and accuracy of the measurement. 

Regarding claim 3, see figures 4 and 7a of Nakatsuka et al. 
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Regarding claims 4 and 7, Nakatsuka et al teaches that the displacement 
sensor is used to measure the position and height of the object. Nakatsuka et al 
does not explicitly teach that the gap widths or inclination of the surface is 
determined. However, It is well known in the art that the inclination of the surface 
or gap widths can be determined on the basis of the position measurement. 
Thus, it would have been obvious to one having ordinary skill in the art at the 
time the invention was made to the basic device of Nakatsuka et al for detecting 
the gap widths or inclination of the surface of the object if additional 
measurement is desired. 

Regarding claim 5, Nakatsuka et al teaches that the radiation laser beam 
scans the object drawing a small circular trace (column 2, lines 30-37 or figure 
7b). Thus, it would have been obvious to one having ordinary skill in the art to 
determine means distance value through the scanned circumferential line. 

Regarding claim 6, see figure 12 of Nakatsuka et al for position and 
distance measurements. 

Regarding claim 10, see figures 7a and 7b for triangulation method. 

Regarding claim 1 1 , see Prior Art (figure 1 of the present invention). 

Regarding claim 12, see element 14 in figure 3 of Nakatsuka et al. 

Regarding claim 13, Nakatsuka et al does not explicitly disclose a means 
for adjusting the optical parts; however, it would have been obvious to include in 
Nakatsuka et al means for adjusting the optical parts, for example, adjusting the 
rotating refractor 14 of Nakatsuka et al. The rationale for this modification would 
have been arisen from the fact that due tot the offset of the mechanism, the 
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moving parts should be adjusted or corrected or calibrated. Thus, an accuracy of 
the measurement is obtained. 

8. Claims 1-13 are rejected under 35 U.S.C. 103(a) as being unpatentable 
over Wolf et al (DE-3507445) (of record) in view of Nakatsuka et al. 

Regarding claims 1-2 and 9-1 1 ; Wolf et al discloses an apparatus and 
method for distance measurement which has all the features of the present 
invention except for a deflector unit for deflecting the reflected ray bundle by the 
projection unit of the measuring head so that the measuring spot projected on the 
optoelectronic transducer unit is independent of a position of rotation of the 
measuring spot projected onto the surface relative to an optical center axis of the 
measuring head. However, such a feature is known in the art, for example as 
taught by Nakatsuka et al. Nakatsuka et al teaches a sensor unit (10) for 
emitting a laser beam to an object (5) to be inspected and detecting the 
displacement of the object by focusing the reflected light on a photoelectric 
transducer by using a receiving lens; an optical path converter unit (14,20) for 
refracting the optical path of the laser beam and the laser beam is rotated about 
the axial center parallel to the optical path by a flat sheet glass (14) so that the 
laser beam scans the object drawing a small circle (figures 3, 7, 1 1). 
Those of ordinary skill in the art at the time the invention was made to include in 
Wolf et al a rotating deflector as taught by Nakasuka et al for the purpose of 
positioning or distance measurement of an object, thus increasing the speed and 
accuracy of the measurement. 
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Regarding claim 3, see figures 4 and 7a of Nakatsuka et al. 

Regarding claims 4 and 7, Nakatsuka et al teaches that the displacement 
sensor is used to measure the position and height of the object. Nakatsuka et al 
does not explicitly teach that the gap widths or inclination of the surface is 
determined. However, It is well known in the art that the inclination of the surface 
or gap widths can be determined on the basis of the position measurement. 
Thus, it would have been obvious to one having ordinary skill in the art at the 
time the invention was made to the basic device of Nakatsuka et al for detecting 
the gap widths or inclination of the surface of the object if additional 
measurement is desired. 

Regarding claim 5, Nakatsuka et al teaches that the radiation laser beam 
scans the object drawing a small circular trace (column 2, lines 30-37 or figure 
7b). Thus, it would have been obvious to one having ordinary skill in the art to 
determine means distance value through the scanned circumferential line. 

Regarding claim 6, see figure 12 of Nakatsuka et al for position and 
distance measurements. 

Regarding claim 10, see figures 7a and 7b for triangulation method. 

Regarding claim 12, see element 14 in figure 3 of Nakatsuka et al. 

Regarding claim 13, Nakatsuka et al does not explicitly disclose a means 
for adjusting the optical parts; however, it would have been obvious to include in 
Nakatsuka et al means for adjusting the optical parts, for example, adjusting the 
rotating refractor 14 of Nakatsuka et al. The rationale for this modification would 
have been arisen from the fact that due tot the offset of the mechanism, the 
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moving parts should be adjusted or corrected or calibrated. Thus, an accuracy of 
the measurement is obtained. 

9. The prior art made of record and not relied upon is considered pertinent to 
applicant's disclosure. These references have been cited in the parent 
application: Hosterman (3,589,815) discloses a non-contact measuring probe 
and Sisson (3,154,626) discloses a device for determining the position of a mark 
in a transparent film. These references have been provided in the parent 
application (09/725,378). 

Conclusion 

10. This is a continuation of applicant's earlier Application No. 10/376,122. All 
claims are drawn to the same invention claimed in the earlier application and 
could have been finally rejected on the grounds and art of record in the next 
Office action if they had been entered in the earlier application. Accordingly, 
THIS ACTION IS MADE FINAL even though it is a first action in this case. See 
MPEP § 706.07(b). Applicant is reminded of the extension of time policy as set 
forth in 37 CFR 1.136(a). 

A shortened statutory period for reply to this final action is set to expire 
THREE MONTHS from the mailing date of this action. In the event a first reply is 
filed within TWO MONTHS of the mailing date of this final action and the advisory 
action is not mailed until after the end of the THREE-MONTH shortened statutory 
period, then the shortened statutory period will expire on the date the advisory 
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action is mailed, and any extension fee pursuant to 37 CFR 1.136(a) will be 
calculated from the mailing date of the advisory action. In no, however, event will 
the statutory period for reply expire later than SIX MONTHS from the mailing 
date of this final action. 

Any inquiry concerning this communication or earlier communications from 
the examiner should be directed to Hoa Q. Pham whose telephone number is 
(571 ) 272-2426. The examiner can normally be reached on 7:30AM to 6 PM, 
Monday through Thursday. 

If attempts to reach the examiner by telephone are unsuccessful, the 
examiner's supervisor, Frank G. Font can be reached on (571 ) 272-2415. The 
fax phone number for the organization where this application or proceeding is 
assigned is 703-872-9306. 

Information regarding the status of an application may be obtained from 
the Patent Application Information Retrieval (PAIR) system. Status information 
for published applications may be obtained from either Private PAIR or Public 
PAIR. Status information for unpublished applications is available through 
Private PAIR only. For more information about the PAIR system, see http://pair- 
direct.uspto.gov. Should you have questions on access to the Private PAIR 
system, contact the Electronic Business Center (EBC) at 866-217-9197 (toll- 
free). 



iHoa Q. Pham 
Primary Examiner 
Art Unit 2877 
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